Kent & Medway

Food Safety Joint Working – Approved Premises

Memorandum of Understanding

Date of Commencement: 1 October 2009
Reviewed: December 2013

Reviewed: April 2014 to incorporate revised Food Law Code of Practice
Reviewed: January and November 2020
Purpose of the Memorandum of Understanding

1. The Memorandum of Understanding (MoU) establishes a framework for Joint Working between the Kent and Medway Local Authorities (LAs).

2. The purpose of the MoU is to enable food officers to provide support to other LAs within their field of competency and to develop the skills, knowledge and expertise of other food officers.

3. The scope of the MoU is dealing with approved of food premises under the provisions of Regulation (EC) No 853/2004.  

4. For the purposes of this MoU the terms ‘local authority’ and ‘food authority’ are interchangeable, subject to the specific enforcement responsibilities. 

The Understanding

5. The understanding is that appropriately authorised food officers who have relevant knowledge and experience of regulating food premises under 853/2004 will provide support to other Local Authorities in dealing with approved premises applications.

6. The competency requirements for authorised food officers operating within the scope of MoU are stipulated at Appendix 1.
7. The support will be provided when the food authority dealing with an application has limited experience of dealing with approved premises or has not previously or recently dealt with the specific approval type or the scale of the food business.

8. The objective of providing support is to put the food authority in whose area the business is located in a position to consider and subsequently determine the application.  It is stressed that the actual determination is the responsibility of the authority in whose area the premises are located.

9. Involvement in the scheme is entirely voluntary.  There is no obligation on any enforcing authority to act on behalf of, or at the behest of, another enforcing authority.  Requests for support and the offer of assistance will be determined on a case by case basis.  

10. It is further understood that food authorities when undertaking approved premises work generally (e.g. routine inspections, specific visits, complaint visits) will, whenever possible, use this as an opportunity to provide training and development opportunities to other food authorities.  This aspect of the MoU is considered outside any charging arrangements.  

Scope of Food Safety Joint Working

11. The Food Safety Joint Working scheme relates only to establishments subject to approval under Regulation (EC) 853/2004, in respect of which Food Authorities are responsible for enforcement. 

12. These ‘product-specific’ establishments will be producing any, or any combination, of the following: minced meat; mechanically separated meat; meat products; live bivalve molluscs; fishery products; raw milk (other than raw cows’ milk); dairy products; eggs (not primary production) and egg products; frogs legs and snails; rendered animal fats and greaves; treated stomachs; bladders and intestines; gelatine and collagen; and will include certain cold stores and certain wholesale markets. Food Authorities are also responsible for enforcement in respect of collection centres and tanneries supplying raw material for the production of gelatine or collagen intended for human consumption.

Any subsequent legislative amendment to the list of ‘product-specific’ establishments shall be considered within the scope of the MoU. 
13.  The support will generally include the following:

· Giving advice to the food authority in regard to pre-application enquiries 

· Giving advice to the food authority on the application form and supporting documentation

· Providing field based support during the initial inspection to assess the establishment

· Giving advice on whether the establishment complies with all the relevant requirements 

· Giving advice on whether the establishment meets all the infrastructure and equipment requirements

· Consideration of whether full approval or conditional approval is appropriate

· Inspection within 3 months of granting conditional approval

· Giving advice on refusal

· Giving advice on enforcement and where necessary attending court

14. The support will not include the following:

· providing direct and/or ongoing advice to the applicant unless specially agreed on a case by case basis by both local authorities;
· actually issuing the approval, conditional approval or refusal, taking enforcement action or serving notices.  This is the responsibility of the food authority in whose area the premises is located.  

Appointment of Inspectors

15. Signatory food authorities will ensure that only competent inspectors are nominated to participate in the scheme and will ensure that their inspector’s competence is reviewed and is maintained in line with FSA requirements.  

16. Signatory food authorities will ensure that their participating inspectors do not engage in any activity that brings a conflict of interest to the scheme.

17. Signatory food authorities will ensure that they indemnify inspectors appointed under the Food Safety Act 1990 to operate in accordance with this MoU.  Signatories will indemnify inspectors appointed under the Act against the whole of any damages and costs or expenses which may be involved, if the food authority is satisfied that the inspector honestly believed that the act complained of was within their powers and that their duty as an inspector required or entitled them to do it, and provided the inspector was not wilfully acting against instructions.  This extends to the acts of inspectors working within the scope of this MoU and the Food Authorities signing this MoU indemnifying appointed inspectors accordingly. 

18. Additional notes on the legal position relevant to the MoU are provided at Appendix 2.

Use of Consultant Inspectors

19. Where a food authority uses a consultant in connection with their approved premises work they will (subject to their agreement) include their expertise within the approved premises database.  

20. Use of a consultant in another food authority’s area must however be negotiated and contracted directly with the consultant (subject to notifying the food authority concerned). The actual work of the consultant is considered outside the scope of the MoU.

Charging arrangements

21.  The purpose of the partnership is to facilitate closer working between participating local authorities and to encourage the sharing of expertise relevant to regulation of approved premises.  As a general principle it is not anticipated that charging will be applied when work is undertaken within the scope of the MOU by a food officer from a local authority that is not the regulator of the approved premises.

22. However, if the work required is considered to be more than the local authority can reasonably be expected to provide without a charge then this MOU allows for the two local authorities to agree in advance an appropriate hourly rate.  This rate shall not exceed the current hourly rate for the officer concerned.  When charging has been agreed in advance the minimum amount shall be based upon a half day (3.75 hours).  The hourly rate shall also apply to time spent on telephone calls and electronic mail communication.  Mileage incurred by the officer in connection with providing support to the regulator shall not exceed the National Essential User Rate for a 1200 cc vehicle.
23. Where training and development opportunities are provided as described in paragraph 11 charges will not normally be made.  Neither is it anticipated that a charge will be made for informal adhoc advice and the ongoing mentoring and training opportunities is considered outside the charging arrangements.  

Operational Management of Food Safety Joint Working

24. Overall management of the food safety joint working arrangements will be the responsibility of the Kent Food Group.  They will be responsible for agreeing any local arrangements for the operation of the scheme and bringing these arrangements to the attention of all participants and appending them to this MoU as necessary.

25. The terms of reference for the Kent Food Group are to keep under review the operation of the scheme under this MoU and in particular to:

· Monitor the operation and use of the scheme

· Consider and, where appropriate, agree to alterations to the scheme 

· Reviewing and where necessary amending the competency requirements

· Maintain a database of Kent approved premises and a record of which Food Authorities have inspectors with knowledge, skills and experience of approved premises work

26. The Kent Food Group and the Kent Environmental Health Managers Group will not review or arbitrate in relation to individual cases other than in the context of considering alterations to the scheme or wider strategic implications. 

Confidentiality

27. All data and information produced by the LAs and relevant to the approvals will be treated in accordance with Data Protection legislation.
Good Faith

28. The Signatory Authorities mutually agree with one another that in all matters arising out of or concerning the performance or observance by them of the obligations on their part and the conditions contained in this MoU, they will act in a proper reasonable and diligent manner in accordance with the principles of good faith.

Commencement, Termination and Participation

29. The scheme will commence from the date that this MoU is issued.  

30. There is no set end date but the MoU will be reviewed annually by the Kent Food Group. 

31. Participation in the scheme may be terminated by any individual participating food authority in writing to the other party/parties by giving 3 months’ notice, or until such time as legal matters have concluded.
Appendix 1 
Competency Requirements

This appendix outlines the competency requirements for food law enforcement officers operating within the scope of the Food Safety Joint Working – Approved Premises MoU.

Introduction

Food law Code of Practice (March 2017) makes it clear that before an officer is authorised to enforce the provisions of the Act they must satisfy criteria with respect to qualifications, experience and competency.  Chapter 4 of the Code of Practice gives detailed guidance on the considerations to be taken into account in this respect.  

Only those officers authorised in accordance with the Code of Practice shall be permitted by their employing authority to provide support to other Food Authorities within the scope of the MoU.

Baseline Qualifications

Officers must hold:

· a Certificate of Registration from the Environmental Health Registration Board (EHRB) or the  Diploma in Environmental Health awarded by EHRB or by the Scottish Food Safety Officers’ Registration Board
· the Higher Certificate in Food Control   as awarded by the EHRB, the Scottish Food Safety Officers’ Registration Board.
· Meets the relevant competencies in the Code of Practice
· Demonstrates they have maintained CPD in accordance with the Code of Practice.

Authorisation and record keeping

It will be the responsibility of the employing authority to ensure that their officers are appropriately authorised and relevant records are maintained.  

Continuing Professional Development

It is expected that officers will be able to satisfy the Continuing Professional Development requirements as appropriate to their qualifications in order to maintain their competency and ability to participate in the approved premises joint working arrangement.  A minimum of 10 hours core food training each year is required in terms of meeting the Agency Code of Practice standards.  

Officers ideally should attend appropriate approved premises training courses relevant to the type of approved premises they are inspecting.
Appendix 2
Legal Notes 

Background

Authority to enforce food laws under the Food Safety Act 1990 (the Act) and any subsidiary legislation, rests with the food authority for the area where the food business operates.  Food Authorities in England are identified in section 5 (1).

Section 5 (6) of the Act states that “In this Act ‘authorised officer’ in relation to a food authority, means any person (whether or not an officer of the authority) who is authorised by them in writing, either generally or specially, to act in matters arising under this Act. 

Powers of entry under section 32 (4) of the Act states that

 “an authorised officer entering any premises by virtue of this section,… may take with him such other persons as he considers necessary “.

Food authorities may delegate responsibility for food law enforcement to various officers as per their constitution. 

Authorised officers
The Food Standards Agency’s Food Law Code of Practice (March 2017)) states ‘before Competent Authorities authorise officers to deliver official controls, the Lead Food Officer must ensure that the officer:

· Holds the baseline qualification listed in the Code OR one of the equivalent qualifications listed in the Practice Guidance;

· Meets the relevant competencies listed in the Code

· Demonstrates they have maintained their CPD in accordance with the Code.’
Appendix 3

Local Authority Contract details

Ashford Borough Council

Lead Food Officer: Karis Valli

Contact details:  Karis.Valli@ashford.gov.uk 
Canterbury City Council

Lead Food Officer: Sarah Maloney
Contact details: sarah.maloney@canterbury.gov.uk 
Dartford/Sevenoaks EH Partnership

Lead Food Officer: Glenys Shorrick
Contact Details: Glenys.shorrick@dartford.gov.uk 
Dover District Council

Lead Food Officer: Sarah McEwen
Contact details: Sarah.McEwen@DOVER.GOV.UK 
Folkestone & Hythe District Council

Lead Food Officer:

Contact details:

Gravesham Borough Council

Lead Food Officer: Clare Reed
Contact details: clare.reed@gravesham.gov.uk 
Medway Council

Lead Food Officer:

Contact details:

Mid Kent Environmental Health Partnership

(Maidstone & Swale)

Lead Food Officer: Annmarie Goodwin
Contact details: Annmarie.Goodwin@MidKent.gov.uk 
(Tunbridge Wells)

Lead Food Officer: Nollaig Hallihan
Contact details: Nollaig.Hallihan@MidKent.gov.uk 
Thanet

Lead Food Officer: Debbie Huckstep 

Contact details: debbie.huckstep@thanet.gov.uk 
Tonbridge and Malling B.C

Lead Food Officer: Melanie Henbest
Contact details: Melanie.Henbest@tmbc.gov.uk 
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