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Flood risk management legislation

Implementation Review Panel

Information Note on the Localism Bill

This note sets out information about measures in the Localism Bill that will be of particular interest to local authorities.

This paper has been prepared by DCLG for Defra and the Local Government Association (LGA) as joint members of a panel that meets regularly to keep the costs and benefits of implementing the new floods legislation under review, in order to inform future policy and funding decisions by central Government.
	LOCALISM BILL MEASURE
	RELEVANCE TO FLOOD AND WATER MANAGEMENT

	General Power of Competence
· This power will allow Local Authorities, including certain parish councils, to do anything which is not specifically prohibited by law; and will set them free to innovate and work with others in response to local needs. 

· Will allow local authorities to act innovatively in their own interest and in the interest of their communities without being found to have acted ultra vires by the court.
· Rather than needing to rely on specific powers, the new power will give councils the legal reassurance and confidence to innovate, and drive down costs to deliver more efficient services.
	Local authorities already have wide powers to charge and trade.  The Bill will not change the substance of those powers - they will apply to new services provided under the general power.

Local authorities will still be required to trade through a company and charge in line with existing requirements, i.e. up to cost recovery, etc.
The general power of competence will not override existing flood risk management functions which are already very broad in scope under the terms of the Flood and Water Management Act 2010, which for instance includes powers to give financial assistance as well as guidance and education.
General powers for Fire and Rescue Authorities England (Wales may be added) specifically excludes: 

· Emergencies of widespread significance

· Emergencies as a direct result of severe weather


	Neighbourhood Development Plans

· The Bill will introduce a new right for communities to draw up a “neighbourhood development plan.
· Neighbourhood planning will allow people to come together through a local parish council or neighbourhood forum and say i.e. where they think new houses, businesses and shops should go – and what they should look like. 

· These neighbourhood development plans could be very simple, or go into considerable detail where people so wish.

· Local communities will also be able to grant full or outline planning permission in areas where they most want to see new homes and businesses, thus making it easier and quicker for development to go ahead. 


	Neighbourhood development plans will have to be in general conformity with the strategic policies in the local development plan (excluding neighbourhood development plans), which are likely to include housing numbers, infrastructure proposals, and economic development requirements. 
Therefore they cannot be used to undermine the overall development strategy of the adopted local plan.
National policy on the environment will be a basis upon which plans can be rejected as inappropriate. A judgment will need to be made whether proposals are consistent with national policy and, only if there are good reasons to depart from that policy can a proposal proceed.

It’s expected that environment and climate change to be key themes of the National Planning Policy Framework.

	Duty to Cooperate

· The duty will require local authorities and other public bodies to work together on planning issues.
· In many cases there are very strong reasons for neighbouring local authorities, or groups of authorities, to work together on planning issues in the interests of all their local residents.

· This might include working together on environmental issues (like flooding), public transport networks (such as trams), or major new retail parks. 

	This generic legislation will exist alongside specific requirements in the Flood and Water Management Act 2010 lead local flood authorities to cooperate with other local authorities and water companies (S13(1)); for local authorities and others to act in a manner consistent with local strategies and guidance (S11(1)); for water companies to have regard to local strategies and guidance when exercising a flood or coastal erosion risk management function (S11(3)).

It will also exist alongside established arrangements for consultation on local plans 

The Duty to Cooperate only applies to local planning authorities and other public bodies set out in the Regulations. It does not extend to water companies, which are private utility companies regulated by OFWAT. 

When a local authority is preparing its local plan, the Environment Agency and "water/sewerage undertakers" are statutory consultees.


	Community right to buy 

· Community organisations will be given greater opportunity to identify and bid for assets of value to them, from which they can deliver existing or new services. 

· Local authorities will be required to maintain a list of public and private assets of community value and publicise it locally. As and when listed assets come up for disposal (either the freehold or a long leasehold), communities will be given a period of delay before sale to develop a bid and raise the capital to offer to buy the asset.  However they will not have a right of first refusal
	The purpose of the Community Right to Buy is to help communities save the assets in their area of particular community value, e.g. village shops, community centres, libraries, the last pub in the village etc.  This could include recreational land, e.g. parks.

DCLG recently issued a consultation paper on the details, including how "assets of community value" should be defined.  So, we cannot say how it will be defined or exactly what will be included or excluded yet.  Certain types of land may be automatically excluded, and this could apply to land which is part of the flood prevention infrastructure.

It is possible that some assets, such as parks or playgrounds, may come within the definition of assets of community value, and some may be listed as such.  But whoever makes a bid to buy land which is used for sustainable drainage would need to demonstrate their ability to manage the drainage and flood prevention aspects sufficiently regardless of whether the land is listed. [Some flood defences and sustainable drainage are already managed for community or wildlife benefit.] 


	Local Referendums

· Local people (via petition), councillors and councils will have the power to instigate a local referendum on any local issue. The results will be non-binding, but local authorities and other public bodies will be required to take the outcome into account in their decision-making 


	Provisions in the Localism Bill mean that on receipt of a petition or request a principal local authority must determine whether an issue stated in a petition or request calling for a local referendum is a local matter or not before holding a local referendum

	Council Tax referendums

· Central imposition of Council Tax capping on local government will end, and instead local residents will be given the power to veto excessive increases, by requiring local authorities to hold a referendum on any proposed rise above a certain threshold.


	Local authorities seeking local contributions to flood defence schemes, from beneficiaries or from the wider local community, will need to take this into account.
If an authority wishes to raise council tax wholly or partly to help fund local flood contributions (including in place of, or in addition to formula grant funding support), including through parish precepts; if the overall council tax increase is above a specified threshold, then a referendum will be triggered in that authority's geographical area.


	Community Infrastructure Levy

· The Bill introduces a broad regulation making power which will be used to require LAs to pass a proportion of revenues to neighbourhoods,


	At present LAs retain all the CIL to spend on the infrastructure they prioritise as being needed to support the development of their area. This may include expenditure on flood management schemes - but there are many priorities.

The Bill will empower ministers to require local authorities to allocate a proportion of Community Infrastructure Levy revenues back to the neighbourhood from which it was raised for spending on their local priorities.   
Ministers have indicated their intention is to use this power only in respect of parish and town councils, not unelected neighbourhood forums.
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